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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 54 of 2015      

      (U/S- 341/323/324/354  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

1. SRI AKHAR  BAGLARI 
2. SRI RITEN BAGLARI 
3. SRI ISHU BAGLARI 
4. SRI NIBU BASUMATARY  
5. SRI ABRAHAM BASUMATARY. 

 
          All are resident of Village- Golamakha  
   PS-Udalguri 

 Dist. Udalguri, Assam. 
 

       ---------Accused persons. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. R. Khakhlari. 

 
 

Evidence recorded on  :      15-03-17 and 09-08-2017 

Argument heard on    :     09-08-2017  

Judgment delivered on     :     09-08-2017. 
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J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Smt. Priskila Basumatary lodged 

the F.I.R. on 16-01-2015 stating that on 14-01-2015 she had a family dispute 

with her husband and in regard to that matter a village bichar was called for on 

15-01-2015 at the LP school campus at about 10-00 AM. She and her husband 

was called for attending the meeting, but her husband remain absent and so she 

went alone to the meeting and there the villagers had physically assaulted her, 

causing injury on her body and cut her hair with sharp weapon. She further 

reported that the accused had caused damage to the household articles. Hence 

this case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Udalguri Police 

Station registered a PS case vide Udalguri PS case no. 11 of 2015, u/S  

143/324/325/354/448/427 IPC. Investigating Officer investigated the case, 

recorded the statement of witnesses, the victim was taken to medical for 

treatment and collected the medical report, prepared the sketch map and after 

completing the investigation, submitted the charge sheet against the accused 

persons namely Akhar Baglari, Riten Baglari and Abraham Basumatary u/S 

341/323/354/34 IPC vide CS No. 13 of 2015 dated 28-02-2015. 

 

3.  On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr.PC. Necessary processes were issued for causing 

appearance of the accused persons before the court. The copies of relevant 

documents were furnished to the accused. Considering the material on record, 

charge u/S 341/323/354/34  IPC had been framed against the accused persons. 

Then the ingredients of charge  u/S 341/323/354/34 IPC was read over and 

explained to the accused to which the accused persons pleaded not guilty and 

claimed to be tried. 

 

4. After examination of PW 1 Priskila Basumatary, it was found that there is 

sufficient incriminating material against the accused Ishu Baglari and Nibu 

Basumatary. Since there were sufficient incriminating materials against both 
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these accused, hence vide order dated 15-03-2017 these two accused  namely  

Ishu Baglari and Nibu Basumatary were impleaded as accused in this case. 

Accordingly summons were issued against them for their appearance before the 

Court. Both the accused appeared. The copies of relevant documents were 

furnished to the accused persons. Considering the material on record, vide order 

dated 09-06-2017, charge u/S 341/323/354/34  IPC had been framed against the 

accused Ishu Baglari and charge u/S 341/324 IPC had been framed against 

accused Nibu Basumatary. Then the ingredients of charge were read over and 

explained to the accused to which both the accused pleaded not guilty and 

claimed to be tried. 

 

5. During trial the prosecution had examined only two(2) PWs including the 

informant. The accused persons were dispensed with from recording their 

statement u/S 313 Cr.P.C.  No witness been examined by the defence. Argument 

had been heard from both sides.  

 
6. I have considered the evidence on record and the arguments advanced. For the 

purpose of clarity, the following points for determination is hereby framed:  

 

 

7.  POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 15th day of 

January, 2015 at about 10-00 AM the accused, in furtherance of common 

intention, had wrongfully restrained the informant Smt. Priskila Basumatary 

with intent to annoy or insult or intimidate her and thereby committed the 

offence punishable u/S 341/34 IPC? (II) Whether on the same day, time and 

place the accused, in furtherance of common intention, had assaulted or used 

criminal force with intent to outrage the modesty of the informant and thereby 

committed an offence punishable u/S 354/34 IPC?  (III) Whether on the same 

day, time and place the accused, in furtherance of common intention, had 

voluntarily caused injury on the person of informant and thereby committed an 

offence punishable u/S 323/34 IPC?  (IV) Whether on the same day, time and 

place the accused, in furtherance of common intention, had voluntarily caused 

grievous hurt on the person of informant Smt. Priskila Basumatary and thereby 
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committed an offence punishable u/S 324/34 IPC?  

 

8.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined the two(2)  witnesses: 

 
PW 1 Smt. Priskila Basumatary (informant) and 

PW 2 Sri Gobinda Basumatary. 

 
9. The vital witness of this case is the victim PW1 Smt. Priskila Basumatary. She 

had testified in her deposition that on the day of occurrence she had a quarrel 

with her husband and on provocation her husband threatened her to kill on that 

night. She deposed that out of fear of being assaulted by her husband, she went 

back to her house, but her husband followed her to her house and when he did 

not find her, he went to the house of accused Akhar Baglari with a dao in his 

hand. She stated that accused Akhar Baglari tried to restrain him and in that 

process he had a cut injury in his hand. Thereafter, her husband fled away from 

the spot. She further deposed that next day she went to the house of Akhar 

Baglari and promised to pay the compensation, but in the meanwhile she found 

few villagers in front of Akhar Baglari’s house and they told her to attend a 

village meeting. Accordingly she went to the village meeting with her children 

where she was asked to call her husband to that meeting, she deposed that  she 

repeatedly called to her husband over phone, but her husband refused to attend 

the meeting. She testified that the villagers started to assault her, accused had 

assaulted her by punching and kicking on her body. She averred that she had 

sustained injury on face and eyes for which she became partially blind.  She 

further testified that When she returned back to her house from the meeting, 

she found that her house was totally damaged. Someone informed her parents 

so her parents and relatives came and took her for treatment.  

 
10. During cross-examination PW 1 had stated that she had the quarrel with her 

husband. She further stated that there was gathering of more than hundreds of 

people , so she could not identify the accused who had assaulted her. 
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11. PW2 Sri Gobinda Basumatary stated that the accused persons had called for a 

village meeting and asked the informant and her husband to attend the meeting.  

The villagers had assaulted PW 1. He stated that he was not present in that 

meeting.  During cross-examination PW 2 had stated that he had not seen the 

occurrence.  

 
12. What transpires from the evidence on record, is that, PW-1, the victim could not 

deposed specifically as to who had assaulted her and caused the injury.  She had 

testified that there was huge gathering of people in the meeting and who had 

assaulted her, she can not say with conviction. In fact, it appears that due to 

previous day incident when her husband had cut the hand of accused Akhar 

Baglari, this village meeting was called, so she had filed this case on 

apprehension that the accused persons, who are relatives of Akhar Baglari 

should have assaulted her. Thus, I am of opinion that the prosecution has failed 

to prove the case against the accused with substantial evidence.  

 
O R D E R 

 
The prosecution has failed to prove the case against the accused persons. Hence,  

accused Akhar Baglari, Ishu Baglari, Riten Baglari, Nibu Basumatary and 

Abraham Basumatary stands acquitted from the case and set at liberty.  

 

The bail bond shall remain in force for next six months as per provision of 

section 437(A) CrPC. 

 

The judgment is given under the hand and seal of this Court on this 9th day of 

August, 2017. 

 
Dictated and corrected by me: 

 
 

  (Shri G. Rabha)                              (Shri G. Rabha) 

Chief Judicial Magistrate.                    Chief Judicial Magistrate   
Udalguri, Assam.                      Udalguri, Assam.  
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 APPENDIX 

 

A. Prosecution witnesses : PW 1 Smt. Priskila Basumatary (informant) 

    PW 2 Sri Gobinda Basumatary. 

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited :  Nil. 
       
       
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

 
(Tulashi Dev Sarma/Steno) 
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09-08-2017 

 
All accused persons are  present.  

 
PW 1 had been further examined, crossed and 
discharged. 
 
Learned Additional PP had submitted that there is no 

purpose to examine the remaining PWs as the vital 

witness of the case had not supported the case. I 

agree with the submission of learned Additional PP 

and hence evidence of prosecution side is closed.  

 
Statement of defence had been dispensed with.  

 
Heard argument from both sides.  

Judgment is pronounced in the open Court.  

As the prosecution had failed to prove the case 

against the accused persons, hence all the accused 

stands acquitted from the case and set at liberty. Bail 

bond shall remain in force for next six months u/S 

437(A) CrPC. 

 
The judgment is written on separate sheets and 

enclosed with the case record. 

 
The case is disposed off. 


